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Bert McLachlan

3524 West 87" Place
Leawood, Kansas 66206

1-800-213-4181 pertmclachlan@msn.com

January 7, 2002
Department of Justice

Re: Microsoft Settlement

Fax: 1-202-307-1454 (Four pages total)

Beyond a doubt, it is time to settle the Microsoft case and get it over with, not
letting it be dragged on and on just because of a few obstinate state attorneys
general. Don't let the tail (the state AGs) wag “the dog’(this case). As one lawyer
said, “the issues in this case have been beaten to death by people who are worn
out.” There is no case, so be done with it.

This was a political case from the beginning: Senator Orrin Hatch and his buddy,
Joel Klein, helping Novell and other software companies (from Hatch's state) try
to accomplish through the courts what they couldn’t accomplish in the market-
place with their products. It is a case against one of the most customer-
beneficial business successes aver. The case would never have been brought by
a Bush Administration, and the Bush Administration doas not want it pursued.

Neither does the worldwide public, which is the very happy beneficiary of
everything that Microsoft has done for our lives and our economies. Judge
Jackson made the case a ridiculous circus. It has cost people billions already.

Settle this misguided suit. Get it over with. Move on to something relevant.

The two accompanying fax pages, (1) a Wall Street Journal editorial of March 1,
2001, “The Microsoft Appeal”, and (2) a September 7, 2001 article, “Justice Bows
to Reason”, both express my views on this. Particularly in the latter, please note
that “the (D.C. Circuit's) opinion includes important admonitory language about
the grave problems of pursuing antitrust claims in quickly evolving industries,
such as software and other high-tech industries, which neither the prosecutors
nor the courts know much about.”
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The market takes care of these things. Learn a little something from the federal
government's decade or more of eartier similar misguided efforts with IBM.

A Consumer,

ﬁy\@aw

Bert McLachlan
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THE WALL STREET JOURNAL THURSDAY, MARCH 1, 2001

The Microsoft Appeal

For a while You couldn't sit d.nyvn
with & Japanesc or German or British
CRO without them wanting to shake
their heads over the spectacle of the
U.S. government seeking to destroy
ane of America’s most successful and
important companies. The further you
2of from American polifical culture.
he weirder the Microsoit lawsuit
seemed.

Mos! of the lacal Washinglon press
bought it, though, because Juel Klein
was 2 shrewd judge of the reach of his
permission slip to beut up the world's
richest man. His hireling David Bojes
has gone on to represent Napster; Mr.
Klein has joined Bertelsmann, the Ger-
mahn media and music giant that struck
a deal with Napster. And their Ml
erosoft case Lhis week basically col-
lapsed.

Lawyers for botl sides left the ap-
peals court knowing there would be no
breakup, and probably not much of a
case once the appeals bench gets donc
throwing out cverything thal was un-
proved, counterfactual or lacking in co-
herence. The telling remark was Chiel
Judge Harry Edwards’s comment
about “slelghts of hand” over whether
Microsoft was accused of trying to cre-
ate a browser monopoly:(for a product
il was glving away free?) or sceking to
protect its Windows monopoly (how
docs muking a better browser and dis-
wributing it free protcct Windows?).

Let us confess some symnpathy for
Judge Jacksen, who was knocked
around by the appeals pancl for his ap-
parent higs as trial judge. With every
action since the start he seemed to be-
tray a reservalion about whether the
matter really belonged in court. Why

this came to be projected into resent- -

ment of Microsoft and Blll Gates Is a
.question for his memoirs. He called
Mr. Gates “Napoleonic,” which might
he accurate if he meant snmeone who

had achieved a great deal at a young

age. And what a group of D.C. drug ped-

dlers, the Newton Strect Crew, did .t()
merit comparison to chx“«_}solt we'll
never know. But Microsoft's _real ‘of_-
fense wus clear: It declined 10 cop
plea so everyone could g0 home and
brag ahout the big trophy for the restof
their lives. Instead,fthe company kept
insisting it had doné nothing wrong.

By (he time he got around to offer-
ing the most drastic remedy Imagln-
able for Microsoft's allcged wrongs,
dismemberment of thc company,
Judge Jackson was nilariously agnos-
tic on whethet the end result would be
good or bad, saying the question
wasn't even worth taking testimony
on: I'm outta here. Then he blabbed to
the press. Surely these actions served
their purpose: Whatever the appeals
bench decides, U.S. v. Microsoft most
likely won't be coming back to Judge
Jackson's courtroom.

'The puck now has been slapped to @
new Administration. NYU cconomist
Lawrence J. White, a former chicf econ-
omist of Justice's antitrust division,
proposed in a New York Times op-ed
that the Bushies “suve face” by lelting
Microsoft go with a $10 billlion finc.

Huh? Mr. Bush has no need to save
face. He didn't bring this misguided
Jawsuit. This was Clinton-cra handi-
work. a vestige of a weird time when
the White Hous¢ and senior Justice offi-
clals had unhealthy stakes in cach
other. Mr. Klein had been Mr. Clinton's
deputy White House counscl. His boss,
Janet Renn, didn't have much {o ook
forward 16 beyond her job as Attorncy

_General. Mr. Clinton was kcen not to

be investigated for campaign finance
scandals. They found a modus vivendi,
and Microsoft was collateral damage.

Events this week seal the case for
withdrawing whatever is left of the
original Jawsult when the appeals
court gets done with it. The best way
for the government to “save face” is to
pronotunce this sorry adventure a mis-
take to begin with.
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